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MEMORANDUM )

For: Mr. Felix E. larkin (Office of the Secretary
of Defense).

Subject: lroposed bill "To amend section 605 of the
Communications Act of 1934 in order (o in-
crease the Security of the United States,
and for other purposes.”

1. Section 005 of the Communications Act of -

1934 (48 Stat. 1103; 47 U.S.C. 605) rorbids & person
. engaged in transmitting or receiving lnterstate or
. foreign communications by wire or radio fron divulging
.4he contents of such communications to other than the
““addressee. This restriction operates to impede the .

.collection of intelligence in the interests of national

security. The Joint Congressional Committee which

investigated the attack on learl Harbor recommended

that steps be taken to insure thet this statutory

restriction be not perwitted to orerate to the benefit

of an enemy or other forces inimical to the natlion's

security (Senate Document 244 - 79lh Congresc).

Ko on April 7, 1947, the havy Departuent, with
the concurrence of the :iar Derartment, submitted a .10~
posed draft of remedial legislution to the Director of
the Bureau of the Budget for edvice as toO whether the
proposal was in accord with the program o1 the rresident.
A copy of this submission is enclosed.

Se You will note that the La&avy Devertment's
vroposed draft would permit the recelpt and use Tor
security purposes of communications by wire or raulo,
under regulations to be approved by the tresident, by
the jar (Army) and Navy Departmentcs end by such other
agencies of the Government as mizht ve designeted by
the iresident as national defense and security agenciss.

4. on July 10, 1947, the assistent Attorney
General, in commenting to the Director or the Jureau of
the Dudget upon the Navy pepartmentts 1rojo0sal, remarked
that the proposal is of such nature as to reguire the
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utmost discretion in its exercise and recommended that
the receipt and use of communications excepted from

the provisions of section ©US be limited to the Liilitary
Intelligence Divislon of the War (Army) Dejartment,

the Office of Naval Intelligence, and the Federsal
Bureau of Investigzation.

S On October 15, 1947, the Chairman of the
Federel Communications Commission commented upon
proposals made Dby the Navy Department and the Department
of Justice by expressing doubt as to tie advisability
or relaxing the provisions of section 605, and by
commenting upon what appears to de & proposal made DYy
the Attorney General quite different in its terms from
that contained in the Assistant Attorney General's
letter of July 10, 1947.

G The Navy Department adheres strongly to
its former position that & relaxation of tlie restrio-
tions of section ©05 is essential for purposes of
national security. The Navy Department feels, too,
that the suggestion of the Assistant Attorney Generel,
as set forth in his letter of July 10, 1947, 1is
objectionable in that it unduly narrows the circle of
agencles empowered tO receive and utilize communicetions.

7. In addition to the views of the Assistant
Attorney General snd the Chairman of the Federal Com-
munications Commission, the Navy Department has received
advice from the commercial communication ocompanies that
the language of the proposed measure does not appear to
give them adequate protection from civil suit.

E. The language of the proposal would protect
the compenies insofar as the epplication of sectlon
605 and the imposition of a eriminal penalty is con-
cerned. In order, however, to protect the companies
from oivil liability for disclosure of canmunications
which the proposed bill would authorize in the interest
of national security, it will be necessary to provide
that the compenies are authorized to permit sgch inter-
ception, receipt or utilization of communicatlons.
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9. After givipg consideration to all views and
interests which have been lald before the Navy Department
in this matter, it is recommended that the following
amendment to the Navy Department's originel proposal be
made as the most praoticable method of meeting all ob-
Jections insofar as possible and at the same time pre-
serving the original purpose for which the bill was
designed.

Strike out the proviso and substitute the followin
in lieu tiiereof: :

"}rovided further, That this section shall
not apply to the iInterception, receirt, or utiliza-
tion, in the interests of national security, by a
department or agency of the United States Government
which 1s ex,.ressly designated by the Fresiaent to
engage in communicetion intelligence activities for
the United States, or the contents of any communica-
tion, by wire or redio, of any foreign goverauent,
and all carriers subject to this Act are hereby
suthorized to permit suech interception, receipt, or
utilization ot tlie contents of any such communica-
tion by wire or radio. The term 'forelgn govern-
ment' es used in thie section shell bpe construed to
include in its meaniny any person Or persons acting
or pur;orting to act ror or on behalf of any faction,
warty, departuent, agency, bureau, Or militaery
force of or witnin & foreign country, or for or on
vehalf Of any government or any person or persons
Lurporting to act as & goverament witiin a foreign
country, whetner or not such -overnment is recog-
nized oy the United 5tates. The term 'comnuniemtion
intelligence' as used in this section shall be
sonstrued to mean all procedures and. 'metliods used
in tue interception or communications and the
obteinine. o1 intormation from' such communioetig§s
by other thon t.e intenaed recipients.”

10. 1t will be noted that tlie.relaxation oY
the recstrictions or section ©0% as provided in the
auenument nerein proposed would apily only to the com-
munications or foreign governmenRbts.—
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(r. L. RUESSELL,
ear aduirel, Ue.e 5. 18Vy,
Leling Judge advocate Genersal oOf the lezvy.
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